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Preface

This report was researched and written by individuals who are elected or
appointed officials in the Town of Acton Massachusetts. The two School Committee
and two Finance Committee members’ life experiences include being business owners,
educators, parents currently of children ranging from 19 to 3 years of age, consultants,
and finance analysts. None of us is or purports to be an expert in the field of
educational research, particularly in the complex realm of special education. We came
to this endeavor as concerned citizens, and sought to analyze data, primarily financial,
that we felt other interested citizens and taxpayers in the Town of Acton would like to
review regarding the costs and drivers of special education. We will deem these past
ten months of work successful if the School Committees and school administrators are
able to glean from this report any insights, that they were heretofore unaware, that
might improve the efficiency with which they operate the Acton Public and Acton-
Boxborough Regional Schools, particularly regarding special education.

Executive Summary

Information presented to the Acton Public and Acton-Boxborough Regional
School Committees in the fall of 2002 regarding unexpected costs for special education
services spurred members of the School Committees and the Acton Finance Committee
into action. The Special Education Financial Task Force was formed in October 2002 to
explore reasons for the dramatic rise in Acton’s (APS) and Acton-Boxborough Regional
School District's (A-B) SPED costs, particularly regarding out of district (OOD)
placements. Two members of the local and regional school committees, and two
members of the Acton Finance Committee began a ten-month long inquiry to acquire
data comparing our school systems’ expenditures and enrollment for special education
with that of other towns in the Commonwealth, and also with state, regional and national
data. Our goals were: a) to review financial information about the costs of special
education for our districts, b) to understand better the factors that drive these costs and
c¢) to uncover strategies used by other school districts, which APS and A-B might utilize
to help mitigate short and long term expense increases. This report is the initial product
of our inquiries.

In the first section of this report, we provide an overview of special education in
Massachusetts, including a brief history of the laws that govern it. We also discuss
eligibility and funding for special education services, as well as the various types of
placements required. Subsequent sections of the report present an extensive review of
data pertaining to student populations, costs, and staffing for special education services.
Finally, we compare the results of qualitative data collection with selected
Massachusetts school districts, and share some thoughts for future work and inquiry.



The findings of the SPED Financial Task Force include the following:

1)

2)

3)

Both federal and state governments are not meeting their financial obligations
as expressed originally when special education laws were enacted.

The plight of the APS and A-B school districts is not unlike that of many
surrounding towns in terms of number of children serviced, types of
disabilities and the costs associated with providing such services.

While the per pupil costs and SPED enrollment as a percentage of total
enrollment for Acton and Acton-Boxborough are similar to those of many
other towns (please see Figures 2, 5 and 21), our expenditures for special
education, particularly for out-of-district placements, as a percent of our total
budget are much higher. (Please see Figures 11, 13 and 14).

Other districts that spend a smaller percentage of their budgets on special
education offer some valuable lessons for Acton and Acton-Boxborough, and
reinforce some tactics that we currently employ, though with less emphasis
than certain other districts.

Spending money on regular education supports in the early grades has been
used successfully by some districts to reduce spending later on special
education.



Section I: Overview of Legal and Funding Challenges
for Special Education

The increasing costs of Special Education (SPED) have been a source of
concern for most school districts in Massachusetts and the nation throughout the last
ten years. The Massachusetts Association for School Superintendents (MASS) has
issued annual reports on these costs for its membership since 1999, and several of the
authors of these MASS studies have published and testified extensively." Following is
information about our method of data collection and a brief overview of special
education laws, eligibility and funding.

Methods of Data Collection

To collect the data for this study, we reviewed a large number of materials
collected via a literature search for which a bibliography is contained in Appendix D.
Below we describe some of the significant findings from this literature review. Some of
these studies include public policy literature related to special education, advocacy
materials published by parent groups, as well as trade press and newspaper articles.

Studies and articles by Sheldon Berman et al.? were of particular interest wherein
the authors found that SPED cost increases are driven largely by a rise in the number of
children with significant special needs. Underlying this upturn in SPED enroliment are
three primary factors:

1. Advances in medical technology, which has increased both the number of low
birth weight babies surviving to school age, and the early diagnosis/intervention
of special needs. This has also led to more effective treatment options for these
children.

2. De-institutionalization of children with severe special needs.

3. Privatization of services.

In a related paper, two of the authors state, with respect to state funding of SPED in
Massachusetts, “The special education component of school funding is built on the
assumption that school districts did not effectively contain costs and identified more
children than necessary as having special needs.” Additionally, they state that:

'See for example Special Education Issues and Recommendations, a Report of the Massachusetts
Association of School Superintendents, Special Education Task Force, January 2002; Sheldon Berman,
Perry Davis, Ann Koufman-Frederick, and David Urion, “The Rising Costs of Special Education in
Massachusetts: Causes and Effects,” in Rethinking Special Education for a New Century, edited by
Chester E. Finn, Jr., Andrew J. Rotherham, and Charles B. Hokanson, Jr. (Washington, DC: Thomas B.
Fordham Foundation and the Progressive Policy Institute, May 2001); Sheldon H. Berman and David K.
Urion, “The Misdiagnosis of Special Education Costs,” The School Administrator, March 2003, pp. 6-10.

% See, for example, Sheldon Berman et al., “The Rising Costs of Special Education in Massachusetts,”
2001.

® Sheldon H. Berman and David Urion, “Misdiagnosis of Special Education Costs,” 2003, p. 7.
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... allocations for special education are based on a preset percentage of children
in special education, set at a lower point than the state average. In addition, the
cost allocations for providing services are set well below the actual costs. These
disincentives are designed to cause districts to be more rigorous in their use of
eligibility standards and to encourage more cost effective placement of students.
[emphasis added]*

In Massachusetts in FY90, special education represented 17.2 percent of
education spending, but by FY01 it represented 20.2 percent.® In Acton, FY01 special
education represented 21.2 percent of total education spending, while at Acton-
Boxborough, FY01 spending for SPED represented 16.4 percent. For the majority of
school districts in Massachusetts, SPED increases have absorbed most of the new
funding directed to education, thus crowding out increases in regular education
spending.®

We also interviewed knowledgeable individuals within and outside of our own
school districts. Some of these people included: Nancy Kolb, Director of Pupil Services,
Acton/Acton-Boxborough School Districts; Gerry Mazor, Director of the CASE
Collaborative through June 2003; Monica Sinnott, Director of Special Education Pricing,
Operational Services Division, Commonwealth of Massachusetts, Allen Bachrach, a
Child and Adolescent Supervisor for the Massachusetts Department of Mental Health,
as well as SPED Directors from Dover, Medfield, Masconomet Regional, Needham,
Scituate, Westford and Weston.

To collect the data on student population, education spending, and staffing, we
relied on financial information for Acton and Acton-Boxborough provided by Sharon
Summers, Finance Director of the Acton Public and Acton-Boxborough Regional School
Districts, and John Murray, Assistant Town Manager for the Town of Acton.
Additionally, we collected data from the Massachusetts Department of Education, and
relied on information available on the DOE website, as well as information provided by
Robert F. O'Donnell, Office of School Finance at the DOE. For national data, we
utilized data provided by the Office of Senator Ted Kennedy, Massachusetts, and data
available from the U.S. Department of Education, Office of Special Education Programs
at their web site (www. ideadata.org) and from the National Center for Education
Statistics (www.nces.org).

* Ibid. It is curious that the federal government forbids local districts from considering cost when
getermining eligibility for SPED or designing IEPs, given their history in under funding SPED.

Ibid.
® Ibid., p. 10.



Brief History of the Laws of Special Education

The Commonwealth of Massachusetts enacted MGL Chapter 766 in 1973, which
addressed issues that were arising out of de-institutionalization. In the late 1960s and
early 1970s there were a number of federal court cases and consent decrees dealing
with the right of all children to a “Free and Appropriate Public Education.” At the time,
Massachusetts was ahead of the curve by proactively passing Ch. 766 (AKA 72B). This
law provided for the Maximum Feasible Benefit to any child covered. This was modified
to the lower federal standard in subsequent amendments to the law.

The heart of Ch. 766 provided direction to the Department of Education and the
municipalities in MGL ¢.71B §2:

The department (of Education) shall promulgate, in cooperation with the
departments of mental health, mental retardation, public health and social
services, regulations regarding programs for children with special needs,
including but not limited to a definition of special needs; provided, however, that
such definition shall emphasize a thorough narrative description of each child's
developmental potential so as to minimize the possibility of stigmatization and to
assure the maximum possible development in the least restrictive environment of
a child with special needs; and provided, further, that such definition shall be
sufficiently flexible to include children with multiple special needs.

The U.S. Congress passed the Education for All Handicapped Children Act
(EAHC) in 1975. This law was amended in the mid-1990s as the Individuals with
Disabilities Education Act (IDEA), which is currently before the Congress for
reauthorization. These laws set out the framework of public Special Education.

Special Education provides specially designed instruction to meet the unique
needs of eligible students, and/or provide related services necessary to access and
make progress in the general curriculum. Special Education is built around several
important concepts that use some of the following acronyms:

? FAPE (Free and Appropriate Public Education). Each of these words is
important to define the services that a student will receive under the law.
Services provided must be Free; there is no cost to the parent. Services must be
Appropriate; the services are sufficient to enable the student to appropriately
progress in education and advance toward achieving the goals of his or her
specific plan. The services provided are Public; the public school district
provides or directs the services for the student. Finally, the services are related
to Education; the services include preschool, elementary, and secondary
education, including extra-curricular and non-academic school activities. Any
child who qualifies for services under these laws is entitled to this. For the
purposes of special education, a child (or qualifying adult) between the ages of
three years and twenty-two years of age, or high school graduation, whichever
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comes first, is entitled to services. These services include accommodating and
funding medical needs that are related to a child’s educational disability, except
those provided by a physician.

? LRE (Least Restrictive Environment). Educational services are to be provided to
a child in the “least restrictive environment.” This means that, to the extent
possible, a child entitled to services will receive them in a general education
classroom. A child can be removed from a general education classroom only if
the nature or severity of the disability is such that education in general education
classes with the use of supplementary aids and services cannot be satisfactorily
achieved. In fact, most SPED students spend a large part of their day in a
regular education classroom.

? IEP (Individual Education Plan). Education to be supplied to any entitled child
will be structured according to each child’s Individual Education Plan. This plan
is unique to each child entitled to receive services, and outlines clear and
achievable goals for the child for a school year. A review of each student’s IEP is
conducted at least annually, and a complete evaluation is done at least every
three years.

For the purpose of this study, a significant aspect of the law is that a child is
“entitled”’” to services and thus this obligation must be funded. A school district is not
allowed to consider cost when determining eligibility for SPED services nor when
designing an IEP. In an extreme circumstance, regular education services may be
reduced or eliminated mid-year, or a supplemental appropriation may be sought, in
order to fund a special education obligation. Most school district administrators would
suggest that this is not an unusual occurrence during the last decade, and many have
reduced spending in other discretionary categories (e.g. curriculum materials,
professional development, support staff, supplies, etc.) in order to fund unexpected
special education obligations. This obligation is what the law requires.

" Entitle v 1. Give a right to. 2 Give a title to (a book a play etc) - derivatives entitlement adj. Concise
Oxford Dictionary, Tenth Edition, Oxford University Press, Copyright 1999.
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Eligibility for Special Education Services

Any child age 3 through 21 is eligible for special education services if he or she
meets three conditions:®

? The child has one or more of twelve identified disabilities.

? The child is not making effective progress in school because of the disability
(ies).

? The child requires special education in order to make effective progress.

There are twelve types of disabilities that are defined by state and federal regulations:

Autism

Developmental delay

Intellectual impairment

Sensory impairment — hearing
loss or deafness

Sensory impairment — vision loss
or blindness

Sensory impairment — deaf and
blindness

Neurological impairment
Emotional impairment
Communication impairment
Physical impairment

Health impairment

Specific learning disability

N ) ) N

)

)

N ) ) ) ) N

® Information in this section is summarized from the Department of Education “Rights and Responsibilities
in Special Education,” as presented in materials by Nancy Kolb, Director of Pupil Services, Acton and
Acton-Boxborough, and Sandy Daigneault, Director of Special Education, Boxborough, January 14, 2003,
which is excerpted in Appendix A.



Appendix A provides more detail about the definition of each of these disabilities.
Determining the Need for Special Education Services

The following regular education activities (see Table 1 below) are recommended
by the Department of Education when a student experiences difficulty in school.

Table 1
PREREFERRAL PROCESS

Student Experiences School Difficulties

Gather Available Information

? Observation ? Cultural and linguistic background
? Identification of learning style ? Consultation with student, family
? Curriculum-based assessment members, and other

? Portfolios of student work professionals

Student Strengths and Needs Identified

Identify and Implement Strategies

? Use of support services, consultative services and building-based teams
? Madification of curriculum
? Modification of teaching strategies, teaching environments, or materials

After 4 — 6 Weeks
Evaluate Strategies and Student Progress

Difficulty Solved Difficulty Persists Difficulty Persists
[
Referral to Outside Referral to Special
Agency Education




The process to determine a child’s eligibility for special education services begins
with a referral. A representative of the school district, such as a teacher or a counselor,
or the child’s parents or guardians may make a referral at any time during the school
year. The district may not refuse a referral to try other support services. Once initiated,
the school district sends the parents/guardians a proposed evaluation and a form that
allows them to consent to the evaluation of their child. The school district has 45 school
working days after receiving parental consent to: 1) evaluate the student; 2) meet to
determine eligibility; and 3) if eligible, develop an Individualized Education Plan (IEP)
and determine placement.

With the parents’ approval, the Individual Education Plan (IEP), which provides a
detailed road map of the services that the student requires, is implemented. Parents
are entitled to accept or reject the IEP completely or any part thereof. The child’s
parents have the right to have an attorney, or any relevant specialist/advocate, fully
participate in this process. It is incumbent on the school district to fully facilitate parental
involvement.

Can This Process Involve Litigation?

Yes. Parents may initiate an appeal of an IEP, or may appeal to change an |IEP.
Parents may contest the diagnosis of the disability, the type of services that the district
proposes to provide, the type of placement that the district plans, the types of
accommodations planned (ways to adapt the environment and learning to the needs of
an individual student, and to work with the student’s disability), and more. Because
litigation is becoming more frequently a part of the interactions between parents and
school districts, some law firms specialize in this area of the law. State statistics
document that most of these cases are settled prior to a hearing.

Funding of Special Education Services

Most communities have very little argument as to whether or not students should
receive special education services, but rather focus on the fact that a disproportionate
share of funding is directed to a small population of students, and that these students
are “entitled” to these services, regardless of what the impact might be on the other
students in the district, or on the integrity of regular education services. The problem is
that while the initial laws envisioned a partnership of federal, state, and local dollars to
provide for the students who are most in need of services, the reality has consistently
fallen far short of the original promise. The laws enacted provide that special education
would be funded in the following manner:

? Congress is authorized to fund 40 percent of the costs.’

ltis important for the reader to know that the federal funding process has three steps: first, the spending
must by authorized by Congress and secondly, it must be appropriated by Congress. Finally, the
President must sign both the authorization and the appropriation.
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? The Commonwealth is to fund 50 percent of the costs.
? The local school districts are to fund 10 percent of the costs.
How are special education services actually funded?

Congress has never met its commitment to fund 40 percent of the costs for any
fiscal year since EAHC (and subsequently IDEA) was passed in 1975, and signed by
President Ford. This is true regardless of which party controlled the House, the Senate,
or the White House.™ Currently our districts receive IDEA grants equal to
approximately 6.68% of SPED spending for the years in this survey at APS and 7.48%
at ABRSD, as shown below:

Total SPED Spending for Acton/Acton-Boxborough for 1996-2001

SPED Spending IDEA Revenue IDEA as a % of
SPED
APS $15,475,728 $1,033,246 6.68%
A-B $13,734,616 $1,027,152 7.48%

Whereas Congress has not funded its portion of special education costs, the
Massachusetts legislature has similarly not met its responsibility to provide 50 percent
of the necessary funding from its appropriations. The legislature has funneled
significant money into Chapter 70, which provides direct dollars from the
Commonwealth to local governments to assist with the costs of education. While
Chapter 70 monies are intended to provide for the financial needs of the entire school
district (regular education as well as special education), the costs for special education
have grown at such a rate that they have consumed most, or all, of these funds.
Additionally, the Commonwealth committed to provide for 50 percent of the cost of
approved residential schools, the most expensive type of placement with costs that
range between 4 and 10 times (or more) of the average cost of educating a regular
education pupil within a district. The funding for the 50-50 program for the current fiscal
year (FY03) was in jeopardy by the end of the second quarter, and the program has
been discontinued for FY04. A new plan (a.k.a. “Circuit Breaker Funds”) by the
legislature may provide relief for districts who pay more than four times the State
average per pupil cost to educate a child with special needs. While the money has
been appropriated for FY04, it is not yet clear how much relief this appropriation will
provide for districts.

Because the federal and state governments have not lived up to their promises,
the burden of paying for expensive special education services has fallen
disproportionately on local property taxpayers, who are funding the lion’'s share of

'%n fairess to Congress, they have no direct Constitutional interest in public education, so it is not at the
top of their radar screen.



special education costs. During the study period (FY ’96 through FY '01), these costs
were equal to approximately 15 percent of the property tax levy.

The costs for services to children ages three through Grade 6, who are entitled to
such under these laws, are allocated within the budget of the Acton Public Schools. For
students in Grades 7 through 12, or up to age 22, the costs for services are borne by
the Acton-Boxborough Regional School District.

Categories of Placements
There are three broad categories of placements for special education students.
In-District Programs

These programs provide for the majority of our SPED students. The population
served ranges from students with moderate needs (who may require SPED services 1
to 5 hours per week) to students with intensive needs (who may require services
throughout the entire school day and/or beyond). These programs tend to be built using
the regular education classroom as the framework, utilizing the concept of LRE."

Collaborative Programs

Sheldon Berman et al. identify the small size of most Massachusetts school
districts as a factor in the costs of special education.’ Because school districts are
relatively small, their argument goes, it is difficult to provide the specialized
programming that a small number of students may require. Placements for such “low
incidence” students can be better provided within a collaborative setting, where a group
of school districts join together to provide classrooms for groups of students. While
each district may only have one or two such students, together there is a body of
students to form a classroom and to provide a placement for these students that is cost-
effective, close to home, and housed within a school building with other youngsters in
that youngster’'s own home town or a nearby town. Acton and Acton-Boxborough
participates in the CASE (Concord Area Special Education) Collaborative, as one
example of such a group. Appendix B provides additional information about CASE.
Each participant school district houses CASE classrooms in their schools. Most of
these students are transported by CASE transportation to the appropriate schools to
receive services. CASE has several significant fiscal benefits, including:

1. Cost sharing.
2. Avoiding placements in high cost private schools, or the cost of developing
stand-alone programs for a single high need individual.

" Most SPED students are assigned to, and receive services in, a regular education classroom for part, if
not most of their school day.
'2 See Berman et al., “Rising Costs of Special Education,” 2001, p. 187.
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3. Better budget planning. CASE assessments are retroactive, so that the CASE
assessment for FY ‘04 will be based on services provided in FY ‘02. Should we
or other districts have an influx of CASE students in any one year, members can
budget accurately for them. Additionally, the method for deriving the assessment
takes into account both the services that a district provides, and the services that
a district’s students use.

Out of District Programs (OOD)

Students with intensive needs who cannot be served by in-district programs are
placed in other collaboratives or private schools that are the most expensive per pupil.
The majority of these programs have their pricing regulated by the Massachusetts
government. The Massachusetts Department of Education approves the programs and
the Operational Services Division prices them. The costs run from approximately
$22,000 per year to over $200,000 per year, depending on the services provided. We
occasionally have a small number of students in out of state placements where the price
is not regulated. In FY ‘04 ABRSD has budgeted to spend $2,572,665 on
tuition/contractual services." Also in FY ‘04 ABRSD has budgeted to spend $508,353
on SPED transportation.™ Together these two items, for out-of-district tuition/contracted
services alone, represent 11.35 percent of the total FY ‘04 Budget of $27,136,955. (ltis
important to note that the $27,136,955 figure includes debt service). Appendix C
provides a list of most of the private schools and collaboratives that APS and A-B have
used in the last five years.

Controlling the Costs of Out of District Placements

If a child’s Individual Education Plan calls for placement at an out of district
program, then the school district is obliged to provide the funding. The school district
may not consider the cost of these programs when making this determination or look to
parental resources and assets to fund any part of it. Additionally, the federal law allows
parents to reject the initial placement and to request an alternate placement if they do
not believe that their child is making adequate progress by being placed in an in-district
or collaborative placement. Parents may then seek a private placement rather than
take the placement that the district is recommending, and this conflict can be resolved
through an appeal process.

As mentioned above, in Massachusetts the state sets the tuitions for private
placements, which is a two-step process for approved in-state programs.  First, the
Department of Education (DOE) sanctions the educational programs at schools that are
approved to receive funding from the Commonwealth. These programs are designed
and accepted in collaboration with the schools supplying the services. Costs are not

'3 Object budget as of 2/5/03 ABRSD.

" ABRSD — 2/5/03 FY 04 Budget, which includes some in-district students for CASE transportation.

10



considered at this stage; rather the focus is purely on the educational needs of the
students they serve.

Second, the approved program is sent to the Operational Services Division
(OSD) for pricing. OSD must fully price all approved programs. These programs are
priced with guidelines and allowances for all associated costs, including salaries. There
are caps on salaries, but the institution may pay amounts above those caps, however
not with public funds. All approved programs are also entitled to an annual inflation
allowance, set by OSD. For this past year that allowance was 2.66 percent, and school
districts were notified of these increases last December. For FY ‘04, the tuition has
been frozen, except in special circumstances.

Other Costs Borne by School Districts

Special education law, as crafted by federal and state legislators, has created
numerous burdens for school districts. The additional costs of educating students with
intensive needs usually comes to mind, but of significance, as well, are the “soft costs”
of completing paperwork requirements, and the costs of evaluating and updating the
Individual Education Plans for each child who requires special education services. We
briefly describe some of these costs below and steps that have been taken to reduce
these burdens on local school districts.

Special Education Evaluations

Evaluations and re-evaluations, which include assessment, meeting, and
production of the Individual Education Plan, are required for entry and exit to special
education services. An evaluation must be completed at least every three years for
special education students. Additionally, parents and staff may request that evaluations
be completed more frequently. Each evaluation (or re-evaluation) requires between 42
and 59.5 (estimated) professional staff hours that costs to complete on average
between $1,600 and $2,300.

A review, which includes a team meeting and production of the Individual
Education Plan, must be completed annually for all special education students.
Additionally, requests by parents and/or staff may necessitate multiple reviews for some
students, in accordance with the regulations. For example, if parents submit an
Independent Educational Evaluation, a review would need to be conducted. The
completion of a typical review requires between 12 and 23 professional hours, and
costs the districts an average of between $450 and $875 per review.

While the hours and dollars provided above for each evaluation and review are
estimates, the actual expenditures for these items are provided in the Acton and Acton-
Boxborough end of year reports to the State. In FY ‘02, Acton Public Schools spent
$659,815 on screening and team evaluation and the Acton-Boxborough Regional

11



School District spent $378,533 for similar services which were 14% of total SPED
spending for APS, and 7.23% for A-B.

Paperwork Requirements

The federal law, as implemented and enforced by the Massachusetts
Department of Education, requires careful and extensive adherence to a stringent set of
requirements. Special education administrators have expressed concerns to the
Massachusetts Department of Education, and to legislators, regarding the extensive
burdens of the paperwork associated with special education. While this paperwork has
been designed to provide procedural protection for the rights of students and their
parents or guardians, special educators often feel that the onerous requirements
consume more time than necessary; time that could be better directed toward educating
and providing for the needs of the students. The DOE conducts detailed audits of
procedures and paperwork every six years, and a mid-cycle review in the middle of that
time period.

In Acton and Acton-Boxborough, special education administrators have worked
to design training procedures and to use technology to expedite the processing of
paperwork. For example, while classroom teachers are required by federal regulations
to comment on 15 areas of a student’s program as part of his/her IEP, the district has
provided outlines, templates, and checklists on-line in order to expedite completion by
teachers. In both districts, Individual Education Plans have been completed by staff
using computers since the mid-1990s, and the districts are currently working with a
second software vendor for this functionality. A web-based version of the software will
be available in September 2003. Additionally, our district has worked in collaboration
with other districts and met with officials from the Massachusetts Department of
Education to streamline the flow of data. Also, a goal of the reauthorization of the
federal IDEA is to reduce paperwork requirements, and it is expected that this will also
result in reduced scrutiny by state auditors.

While the Task Force has been gathering data during the past ten months,
several legislative developments in Massachusetts have offered encouragement to
school districts such as ours which have struggled to adequately forecast, budget, and
provide resources for increasing costs associated with special education, especially
those related to students who require intensive services either in-district or out-of-
district.

First, a provision enacted by the State legislature in spring 2002 went into effect
during this last school year, requires that private schools must notify school districts
regarding the tuition that they will charge for the next academic year by December 1. In
December 1, 2002, our districts received notification from the private schools where our
students are enrolled regarding the tuition that they expected to charge in the upcoming
year, which improved our districts’ ability to budget these expenses.
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Second, the budget approved by the legislature then froze the tuitions for out-of-
district placements at the prior year levels for FY04; exceptions are rare and granted on
an individual basis.

Third, the Massachusetts legislature authorized $133 million to fund the “circuit
breaker,” which was enacted in July 2001 and was to have begun in July 2002.
Legislators anticipate that the “circuit breaker” will provide reimbursement to school
districts for each student who requires expenditures that exceed four times the average
state costs for regular education students (so reimbursement would begin for
expenditures in excess of approximately $28,000).

Initial payments under the circuit breaker will begin in October 2003, but school
districts are fearful that funding provided by the legislature will be insufficient to meet the
total costs of these expenditures. Finally, the U.S. Congress, this past summer has
begun the process of reauthorizing the Individuals with Disabilities in Education Act
(IDEA). The reauthorization should be positive in that it will likely reduce some of the
paperwork requirements of the previous version, but disappointing in that it may not
provide sufficient resources to assist local school districts any further in paying for
special education services.
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